ORDINANCE NO. 3538

BILL NO. 20 (2008)

A BILL FOR AN ORDINANCE AUTHORIZING THE MAYOR OF THE COUNTY OF
MAUT TO ENTER INTO AN INTERGOVERNMENTAL AGREEMENT WITH
THE CITY AND COUNTY OF HONOLULU AND STATE OF HAWAIIL
FOR THE U.S. ENVIRONMENTAL PROTECTION AGENCY
HAWATT BROWNFIELDS CLEANUP REVOLVING LOAN FUND PROGRAM

BE IT ORDAINED BY THE PEQOPLE OF THE COUNTY OF MAUTI:

SECTION 1. Purpose. The County of Maui, City and County of
Honolulu, State of Hawail Department of Business, Economic
Development and Tourism, State of Hawali Office of Planning, and
State of Hawaii Department of Health ("Coalition") were selected
for a U.S. Environmental Protection Agency grant award of TWO
MILLION DOLLARS (52,000,000) for a Hawaii Brownfields Cleanup
Revolving Loan Fund Program ("Program") to provide low-cost loans
to eligibkle public, non-profit, and private entities for the
cleanup of contaminated sites that are polsed for redevelopment.

The Mayor entered into the initial Hawail Brownfields
Cleanup Revolving Loan Fund Program Memorandum of Agreement,
effective as of November 9, 2005, (hereinafter "November 9, 2005
Agreement",) as authorized by Ordinance No. 3306 (2005). The
November 9, 2005 Agreement autcomatically terminated pursuant to
Section F of said agreement on June 30, 2007 without the grant
award being fully expended. The County of Maui desires to continue
its involvement in the Program.

The Program Memorandum of Agreement, attached hereto as

Exhibit "A", must be executed by all five of the Coalition members.



Section 2.20.020 of the Maul County Code provides that,
unless authorized by ordinance, the Mayor shall not enter into any
intergovernmental agreement or any amendment thereto which places
a financial obligation upon the County or any department or agency
thereof.

SECTION 2. Authorization. The Council hereby authorizes the
Mayor to execute the Program Memorandum of Agreement, all other
necessary documents relating to the Program Memorandum of
Agreement, and any amendments thereto; provided, that the County of
Maui reserves the right to terminate, at itg election, its
participation in the Program and te withdraw from the Coalition.

SECTION 3. This ordinance shall take effect upon its

approval.

APPROVED AS TO FORM
AND LEGALITY:

D0 a Y

DAVID A. GALAZEN
Deputy Corporation Counsel
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HAWAII BROWNFIELDS CLEANUP REVOLVING LOAN FUND
MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (hereinafter "MOA"), executed on the respective date
of the signatures of the parties shown hereafter, is effective as of . 2007
between the DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT, AND
TOURISM, State of Hawaii (hereinafter "DBEDT"), the Office of Planning (hereinafter "OP™),
the DEPARTMENT OF HEALTH, Hazard Evaluation and Emergency Response Office
(hereinafter "HEER"), and the CITY AND COUNTY OF HONOLULU and the COUNTY OF
MAUI (hereinafter "COUNTY COALITION PARTNERS"), political subdivisions of the State
of Hawaii.

WHEREAS, the U.S. Environmental Protection Agency (hereinafter “EPA™), in
recognition of the lingering threat to public health and the negative effect of “brownfields” on
community economic vitality, established a Brownfields Economic Redevelopment Initiative to
facilitate state and local efforts to redevelop brownfields sites, defined as “real property, the
expansion, redevelopment, or reuse of which may be complicated by the presence or potential
presence of a hazardous substance, pollutant, or contaminant” in the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, §101(39), as amended
{(hereinafter “CERCLA™);

WHEREAS, as part of its Initiative, the EPA established a Brownfields Cleanup
Revolving Loan Fund grant program to capitalize state and local revolving loan funds for low-
cost loans and grants to eligible borrowers for the cleanup of contaminated properties;

WHEREAS, the State of Hawaii, through HEER with assistance from DBEDT, is
implementing a State brownfields program to address the public and environmental health issues
posed by brownfields in Hawaii and to facilitate redevelopment of these properties in Hawaii:

WHEREAS, in May 2002, EPA selected an application from a coalition of the State of
Hawaii, the City and County of Honolulu, and the County of Maui (hereinafter collectively
referred to as the “COALITION™) for a coalition grant award of $2 million for a Hawaii
Brownfields Cleanup Revolving Loan Fund (hereinafter “HBCRLF");

WHEREAS, DBEDT executed a Cooperative Agreement with the EPA on behalf of the
COALITION, awarded as Grant Identification Number BL.-97943301-0 on September 20, 2002;

WHEREAS, Act 173, 2002 Session Laws of Hawaii, enacted June 19, 2002, and
amended by Act 20, 2007 Session Laws of Hawaii, enacted on April 17, 2007, established a

State special fund for the Brownfields Cleanup Revolving Loan Fund program to be
administered by DBEDT;

WHEREAS, the HBCRLF program approved by EPA relies on a working partnership
among the Coalition members in conducting the various operational and administrative activities
of the HBCRLF program, and the HBCRLF program was successfully implemented under a
memorandurmn of agreement between the parties, which expired June 30, 2007;
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